
RETURN DATE:  JUNE 23, 2020  :  SUPERIOR COURT 

KRISTINE CASEY, d/b/a CASEY'S 
IRISH PUB, and BLACK SHEEP      
ENTERPRISE, LLC    :  JUDICIAL DISTRICT OF NEW HAVEN 

VS.      :  AT NEW HAVEN 

GOVERNOR NED LAMONT  :  JUNE 4, 2020 

VERIFIED COMPLAINT 

FIRST COUNT (TEMPORARY AND PERMANENT INJUNCTION) 

1.  Plaintiff Kristine Casey ("Casey") is a resident of Milford, Connecticut, doing business 

as Casey's Irish Pub at 2019 Bridgeport Avenue, Milford, Connecticut (the "Pub"). 

2.  Casey is the sole member and manager of Plaintiff Black Sheep Enterprise, LLC 

("Black Sheep"), a Connecticut limited liability company having its principal place of 

business at 2019 Bridgeport Avenue, Milford, Connecticut. 

3.  Casey is the permittee of the café liquor permit for the Pub, No. LCA.0007367, 

issued effective June 1, 2019, with an expiration date of September 30, 2020, and Black 

Sheep is the lessee of the premises at 2019 Bridgeport Avenue, Milford, Connecticut 

and the backer of the café liquor permit. 

4.  The Defendant, Ned Lamont, is the Governor of the State of Connecticut. 

5.   The Pub is a classic small neighborhood bar with a "Cheers" atmosphere, where 

Casey began working 15 years ago and which she has owned and operated for the last 

8 years.   

6.  The Pub has 15 stools at the bar, and there are 2 high-top tables with seats for 2 at 

each one, and a pool table, with a maximum occupancy allowed of 59.   
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 a.  The Pub is staffed by 3 employees and it serves a typical pub menu, including 

such fare as burgers, wings, fries, corned beef and cabbage, etc.   

 b.  About 10 percent of the Pub's business is in food and 90 percent is in beer 

and other alcoholic beverages.   

 c.  The Pub usually operates at not more than 50 percent capacity, and typically 

serves about 10 patrons at a time.   

 d.  The Pub is not a tourist attraction, but a neighborhood bar frequented by a 

small nucleus of regular customers.   

 e.  The Pub sits at the end of a strip of stores which includes a laundromat, a 

Middle Eastern restaurant and hookah lounge, a pizza place, a hair salon, a nail salon, 

a book store, a frame shop, a Chinese restaurant, a tattoo parlor and an estate sale 

store, all of which share a parking lot.  A photo of the Pub taken from Google Maps is 

filed herewith and incorporated herein as Exhibit A.  

7.  On March 10, 2020, in a letter addressed to the Connecticut Secretary of the State, 

the Clerk of the State House of Representatives and the Clerk of the State Senate, 

Connecticut Governor Ned Lamont (the "Governor"), expressly acting pursuant to 

C.G.S. §§ 19a-131a and 28-9, declared a public health emergency and proclaimed a 

civil preparedness emergency throughout the state, to remain in effect through 

September 9, 2020 unless terminated earlier by him.  The declaration and proclamation 

stated that the Governor was acting "[i]n response to the global pandemic of COVID 19 

disease", and concluded with the statement, "Orders regarding additional measures to 

protect public health and safety, including suspension or modification of specific 

2



statutes, will follow as I determine to be necessary."  A copy of the declaration is filed 

herewith and incorporated herein as Exhibit B.   

8.  Since March 10, 2020, and as recently as June 2, 2020, the Governor has issued 49 

executive orders for the purpose of protecting public health and safety. 

9.  Among these, by Executive Order No. 7D issued on March 16, 2020, the Governor 

ordered, in part: 

  Effective at 8 p.m. on March 16, 2020 and through April 30, 2020, unless   
  earlier modified, extended, or terminated by me, ... any location licensed   
  for on-premise [sic] consumption of alcoholic liquor in the State of    
  Connecticut ... shall only serve food or non-alcoholic beverages for off-  
  premises consumption. 
  
A copy of Executive Order No. 7D is filed herewith and incorporated herein as Exhibit C.  

10.  By Executive Order No. 7G issued on March 19, 2020, the Governor modified 

Executive Order No. 7D, effective at 12:00 p.m. on March 20, 2020, as follows:   

  Any business with an active restaurant, café or tavern liquor permit issued   
  by the Department of Consumer Protection shall be permitted to sell   
  sealed containers of alcoholic liquor for pick up at such restaurant, café or   
  tavern under the following conditions:  (i) the sale shall accompany a pick-  
  up order of food prepared on the premises; (ii) the type of alcoholic liquor   
  sold for off-premise consumption shall be the same as what the permit   
  type would have permitted for on-premise consumption prior to Executive   
  Order 7D, and (iii) the hours of such sales that include alcoholic liquor as   
  part of the take-out order shall be the same as those for a package store.    
  Delivery of alcoholic liquor by licensees with these permit types is not   
  permitted. 

A copy of Executive Order No. 7G is filed herewith and incorporated herein as Exhibit D.  

11.  By Executive Order No. 7N issued on March 26, 2020, the Governor further 

modified Executive Order No. 7D, in part, ordering:  

  Where reasonably practicable, restaurants, eating establishments, and   
  any bars that remain open for sales of food for off-premise [sic]    
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  consumption, shall limit entrance of customers into their locations to the   
  minimum extent necessary to pick up and/or pay for orders, use touchless   
  payment systems, and require remote ordering and payment, whether by   
  telephone, computer, mobile application, or other technology. 

A copy of Executive Order No. 7N is filed herewith and incorporated herein as Exhibit E.  

12.  By Executive Order No. 7T issued on April 2, 2020, the Governor modified 

Executive Order No. 7G, in part: 

  to additionally permit holders of the following alcoholic liquor permits to   
  deliver directly to consumers any sealed alcoholic liquor under the same   
  conditions as Executive Order No. 7G permitted for pick-up and off-   
  premise [sic] consumption sales:  Restaurant, Café, Tavern, Manufacturer   
  Permit, Manufacturer Permit for Beer, Manufacturer Permit for Farm   
  Winery, Manufacturer Permit for Farm Brewery, Manufacturer Permit for a   
  Brew Pub, Manufacturer Permit for Beer and Brew Pub, Manufacturer   
  Permit for a Farm Distillery. 

A copy of Executive Order No. 7T is filed herewith and incorporated herein as Exhibit F.  

13.  By Executive Order No. 7MM issued on May 12, 2020, the Governor modified, in 

part, the restrictions of Executive Order Nos. 7G and 7T to permit, under limited 

circumstances, outdoor dining:  

  at any location where food or beverages are served or goods are sold, as   
  applicable, subject to review and approval by the Local Enforcement   
  Official and reasonable conditions imposed through Local Enforcement   
  Official review, ... provided further than [sic] nothing in this Order shall   
  permit the sale of alcoholic beverages for on-premise [sic] consumption   
  independent of sale of food, or permit the operation of outdoor bars unless 
  expressly permitted by further executive order or by rules or guidelines   
  issued by the Department of Community and Economic Development   
  pursuant to an executive order.   

  *** 
   
  Title 30 of the Connecticut General Statutes, including Sections 30-22(a)   
  and 30-22a(a), and any corresponding regulations or practices such as   
  the requirement to file a patio or extension of use permit with the    
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  Department of Consumer Protection, are modified to the extent they   
  conflict with, or create additional requirements on, the sale of alcoholic   
  liquor by a liquor licensee so long as such licensee is (i) in compliance   
  with Section 2 of this order and any executive order permitting outdoor   
  dining; (ii) any rules for outdoor dining, including social distancing    
  requirements, issued by the Department of Economic and Community   
  Development (DECD); and (iii) any town or municipal requirements related 
  to outdoor dining and liquor sales, as amended by Section 2 of this    
  order.  ...  Alcoholic liquor may be served only in connection with outdoor   
  dining, which means food prepared on premises or at a food truck    
  adjacent to the premises.  ... There shall be no consumer bars, and all   
  alcoholic beverages shall be served tableside." 

A copy of Executive Order No. 7MM is filed herewith and incorporated herein as Exhibit 

G. 

14.  Right outside the door of the Pub is a sidewalk which abuts a parking lot where 

there are 3 or 4 striped parking spaces immediately adjoining the sidewalk.  There are 

no bollards protecting the sidewalk or the front of the pub from the cars.  As a result, 

although 2 or possibly 3 socially-distanced tables (i.e., tables at which the seats are 

situated at least 6 feet apart) could fit on the sidewalk in front of the pub, there would be 

room for a seat only on 2 ends of each table, with no room to sit on the storefront side 

or the parking lot side.   

15.  Outdoor service is not a viable option physically because the tables would 

completely block the sidewalk and there would be no protection from cars approaching 

to park, and fiscally because not enough customers could be served.  Any extension of 

seating into the parking lot would be unsafe to customers and it would be imprudent to 

risk both the danger and the liability.   

16.  Preparing takeout meals and sealed alcoholic beverages for off-premises 

consumption is not a viable option either, as Casey knows from her experience in 
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operating the Pub and dealing with her customer base that without the pub atmosphere, 

there would be insufficient interest from her clientele to justify the expense of providing 

such service.  In addition, the Plaintiffs' insurance coverage is for liability for on-

premises service of alcoholic beverages only, and the risks involved and the increased 

premiums for additional insurance coverage, even if it could be obtained, make the sale 

of alcoholic beverages for off-premises consumption not viable.      

17.  The Pub has been shut down since 8:00 p.m. on March 16, 2020 in compliance 

with the Governor's Executive Order No. 7D.  Black Sheep continues to pay the rent of 

$3,200 per month and Casey continues to incur expenses totaling approximately 

$14,000 per month, while no income is being generated to pay those expenses.  In 

addition, as a result of having no income, Casey has been unable to keep current with 

numerous financial obligations related to the Pub, including a credit card, a business 

loan, an auto loan, sales tax, state and federal withholding tax and unemployment tax, 

social security and medicare taxes, the electric bill, the gas bill, and debts owed to liquor 

distributors. 

18.  Casey is hemorrhaging personal savings and borrowing from her father to try to 

stay afloat.  She has not been able to secure any loans through the Small Business 

Administration.  She is fast running out of funds and the shutdown forced upon her by 

the Governor's executive orders will put her out of business if it continues much longer, 

causing the Plaintiffs irreparable harm. 
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19.  The powers of the Governor are derived from Article IV of the Connecticut 

constitution, which does not include any express power to issue executive orders.  1

20.  Distinct from executive power, the legislative power of the state is vested in the 

state House of Representatives and the state Senate in Article III of the Connecticut 

constitution.  

21.  The powers of the Governor and the powers of the legislature are separate under 

Article II of the Connecticut constitution.  

22.  The legislature may not delegate its lawmaking power to the Governor. 

23.  The legislature does not have the power to create gubernatorial powers which are 

not conferred upon the governor by the state constitution.   

24.  It is the legislature, not the Governor, which has the power under the Connecticut 

constitution to protect the public health and the public safety by enacting legislation. 

25.  C.G.S. § 19a-131a on which the Governor expressly relied to issue his executive 

orders does not authorize him to issue the executive orders in issue in this case. 

26.  C.G.S. § 28-9 on which the Governor expressly relied to issue his executive orders 

does not empower him to issue the executive orders in issue in this  case. 

27.  To the extent that C.G.S. § 28-9(b)(1) purports to authorize the Governor to modify 

and suspend statutes, it violates the Connecticut constitution's separation of powers and 

is unconstitutional. 

 With respect to this and other allegations of law, rather than fact, contained in this 1

Verified Complaint, the Plaintiffs are herewith filing a detailed memorandum of law.
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28.  As the Plaintiffs face the loss of their business due to the Governor's executive 

orders which he lacks the authority to issue under the Connecticut constitution, the 

Plaintiffs have no adequate remedy at law. 

29.  The balancing of the equities in the situation described herein favors the granting of 

injunctive relief to the Plaintiff to prevent the Governor from causing irreparable injury to 

the Plaintiff. 

30.  The Plaintiffs are likely to prevail on the merits given the demonstrated lack of 

authority under the state constitution for the Governor to issue the executive orders 

which have pushed the Plaintiff's business to the brink of extinction.   

31.  Weighing the irreparable business consequences faced by the Plaintiffs and the 

unconstitutionality of the Governor's executive orders, against the Governor's interest in 

ruling unlawfully by fiat instead of allowing the legislature to perform its constitutional 

duty to legislate, the balance of equities tips decidedly in favor of the Plaintiffs. 

Accordingly, the Governor ought to be temporarily and permanently enjoined from 

enforcing Executive Order Nos. 7D, 7G, 7N, 7T and 7MM. 

SECOND COUNT (DECLARATORY JUDGMENT) 

1 - 31.  Paragraphs 1 - 31 of the First Count are hereby made paragraphs 1 - 31 of the 

Second Count.  

32.  There is uncertainty as to the rights or other jural relations of the Plaintiffs and the 

Governor with respect to the power of the Governor to issue the executive orders at 

issue in this case as they affect the Plaintiffs, and there is a bona fide and substantial 
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question or issue in dispute or substantial uncertainty of legal relations which require 

settlement between the parties. 
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